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NTSB Order No. EA-3757

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 28th day of Decenber, 1992

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10230
V.

FRANKLI N J. RENOG

Respondent .

N N N N N N N N N N N N N

ORDER DENYI NG RECONSI DERATI ON

Respondent has filed a petition for reconsideration of our
deci sion, NTSB Order EA-3622, served July 23, 1992." In that
decision, we affirmed the |aw judge's findings that respondent
had violated 14 CF. R 61.87(d) and 61.93(c)(2), in that he
failed to ensure proper recordkeeping reflecting required
endorsenents by flight instructors. In this appeal, respondent
argues, first, that because safety was not conprom sed by his
om ssions, and because we nust find a safety and public interest
nexus to sustain a certificate suspension, it was inproper for us
to uphold the | aw judge's decision. |In finding that, although
respondent's inaction did not do so, certain actions or inactions

'The Administrator has replied in opposition to the
petition.

S5787A



2

coul d conprom se safety, respondent contends that we have
"created new, fictional categories of Aviation Safety w thout
articulating any guidelines for airman conpliance.” Respondent
next argues that the Board m sconstrued the regulations in
hol di ng that respondent was required to nmaintain in a | ogbook the
particul ar records at issue here, rather than maintaining them by
way of a "reliable record." W find no nerit in respondent's
contentions and, therefore, deny his petition.

Respondent's claimthat we have created new, unarticul ated
standards for conpliance has no basis in our decision. The
standard for conpliance remains the sane: pilots nmust maintain
records as required by the Federal Aviation Regulations (FARs).
And, as we explained in our decision, citing Adm nistrator v.
Slotten, 2 NTSB 2503, 2505 (1976), we have |long held that proper
recordkeeping is "required by the public interest and safety in
air comrerce and air transportation.”

Respondent's second claimof error was also fully addressed
in our prior decision. The regulations that were violated
specified that flight instructor endorsenents of student pilot
solo and solo cross-country flights be included in a | ogbook.

VWhat ever different procedures other rules may allow for reporting

various information -- "reliable records,"” for exanple, are
authorized by 8 61.51 to report qualification for a particular
rating -- are irrelevant. To the extent that respondent's

remai ni ng argunents chall enge the |l ogic of the FARs,

it is well settled that the Board does not have authority to
pass on the reasonabl eness or validity of FAA regul ati ons,
but rather is limted to reviewing the Admnistrator's
findings of fact and actions thereunder.

Adm nistrator v. Ewing, 1 NTSB 1192, 1194 (1971). |In response to
respondent's argunent regarding the relationship of 8 61.51 to
61.87(d) and 61.93(c)(2), we would also note that a basic rule of
construction is that the nore specific rule controls. In this
case, the latter two rules are the nore specific, referring
specifically to flight instructor endorsenents of student pil ot
sol o and solo cross country flights.?

‘W need not resolve respondent's question as to the
definition of "logbook." It is sufficient to note that
respondent had a book containing other flight records. The
viol ation here was caused by his failure to include necessary
endorsenments in that book



ACCORDI NG&Y, I T IS ORDERED THAT:
Respondent's petition for reconsideration is deni ed.
VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.



